February 1, 1994

M. Randall Mathis

Director

Arkansas Departnent of Pollution
Control and Ecol ogy

P. 0. Box 8913

Littl e Rock, Arkansas 72219-8913

Re: VWhirl pool Corporation
Fort Smth, Arkansas

Dear M. Mathis:

This letter is in response to the question that we have been

di scussing at length regarding a project to substitute |ess
ozone-depl eti ng substances for those that have a greater ozone
depleting potential. 1In this specific case, Wirlpool plans to
substitute HCFC- 141b for CFC-11 at its Fort Smth, Arkansas
facility. Based on information provided to us, it appears that
t he physi cal changes necessary to accommodate HCFC-141b at the
pl ant are not routine, and that these changes would result in a
net increase in em ssions of ozone depleting substances at the
plant. Hence, in the first analysis, this project would appear
to constitute a major nodification subject to PSD review. For
t he reasons di scussed bel ow, however, we believe that this
project is eligible for exclusion fromPSD as a pollution control
proj ect .

It is our understanding that the proposed substitution of the
HCFC- 141b for CFC-11 is in response to the requirenment to phase
out of CFCs under title VI of the Clean Air Act, as anmended in
1990. Under the Environnental Protection Agency's (EPA)
regul ati ons promul gated on Decenber 10, 1993 (58 FR 65018),
production and consunption! of CFCs will be cut to 25% of
baseline imts in 1994 and 1995, and will be entirely phased out
by 1996. Wiile EPA' s rules do not prohibit Wirlpool's use of
CFCs, such users nust find substitutes because CFCs w || be
unavai l abl e shortly. Based on the available information, Region
VI believes Wiirlpool's project nay appropriately be
characterized as a pollution control project since its clear
notivation is the need to respond to the title VI phaseout; it
will be environnentally beneficial since, taking the ozone

depl eting potential and quantity of HCFC 141b and CFC-11 into

! Consunption is generally defined for these purposes as
production plus exports mnus inports.
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account, the net ozone depleting potential of ozone depleting
substances at the plant wll decrease; and since this project
wll not result in an increase in production capacity of
utilization at the plant.

EPA' s current policy is to review proposed pollution control
projects to determ ne whet her they should be excluded from new
source review based on a case-by-case assessnent of the net

em ssions and overall inpact on the environnent. Such projects
that are environmental |y beneficial and neet certain safeguards
may be excluded. See 57 FR 32314, 32320 (July 21, 1992). Based
on our review of the information presented to date regarding the
Wi rl pool project, we have determ ned that the proposed
substitution of HCFC-141b for CFC-11 in response to the CFC
phaseout under title VI of the Clean Air Act will result in an
overall environnental benefit. W understand that the annual

em ssions of HCFC-141b after the proposed switch will cause |ess
stratospheric ozone depletion than current annual em ssions of
CFC-11. W al so understand that the proposed switch will not

i ncrease em ssions of any other pollutant which would inpact a
National Anmbient Air Quality Standard, PSD increment, or air
quality-related value. Further, we understand that the proposed
switch will not cause any cross-nedia harm and will not increase
any risk associated with toxic or hazardous air pollutants.
Finally, we understand that this project will not increase
production capacity at the plant or result in increased
utilization of existing capacity.

Consequent |y, based on these understandi ngs, we believe that

Wi rl pool's proposed substitution of HCFC 141b for CFC-11 woul d
qualify for a case-by-case exclusion from PSD review as a

pol lution control project. Please note, however, that this
response is not intended to address PSD applicability where other
concurrent changes woul d increase the production capacity or
utilization of the source. |In addition, nothing in this response
voi ds any applicable State Inplenentation Plan (SIP) or m nor
source New Source Review (NSR) requirenments. Consequently,
Wi rl pool nust obtain any otherw se applicable mnor NSR permts
for the conversion project. Furthernore, the public nust have an
opportunity for notice and coment consistent with the

requi renents for mnor source permtting contained in the
applicable SIP

EPA is currently devel opi ng proposed changes to its NSR rules to
reflect changes in the 1990 Amendnents to the Clean Air Act and
the Agency intends to further consider in that rul emaking the
appropriate treatnent of ozone depl eting substances under the
federal PSD regulations. EPA also is currently devel opi ng

gui dance regardi ng NSR applicability to pollution control and
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prevention projects. W expect that a policy nmenmorandumon this
issue will be available in the first half of 1994. 1In the
interim Region VI will provide assistance to States wishing to
eval uate, on a case-by-case basis, proposed changes invol ving
ozone depl eti ng subst ances.

| f you have any questions or coments, please contact ne or
Richard Barrett of my staff at (214) 655-7227.

Sincerely yours,
ORIGINAL SIGNED BY
A. Stanley Meiburg

A. Stanley Meiburg
Di rector
Air, Pesticides and Toxics Division (6T)



